
S*'* IN HOME SAFETY SERVICES CONTRACT

q(t**4

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

MCCONAUGHY DISCOVERY CENTER

ThiscontractisenteredintobyandbetweentheNebraskaDepartmentofHealthand
Human services, DlVtstoN óÈ'cùlloneru AND FAMTLY SERVICES (hereinafter

"DHHS'), and McGonaugl'ty pi";ou"ty Center, P'O' Box 299' Ogallala Nebraska

(hereinafter "Contractoi').

PURPoSE.ThepurposeofthiscontractistoprovidelnHomeSafetyServicesforwards
õñne st"te of Nebraska and families of non court involved cases'

I. TERM AND TERMINATION

A. TERM. This contract is in effect from July 1' 2011 until June 30' 2012'

B'TERMINAT|oN.Thiscontractmaybeterminatedatanytimeuponmuiualwritten
consent or by e¡t 

", 
p"riiiäråìy iãã"on upon submission of written notice to the other

party at teastTrr¡rtv tsoliais p*iåri"ìñä éä".tive date of termination. DHHS mav also

terminate this contraci ín 'accord with the .provisions designated 'FUNDING

AVA|LABILtTy" 
"no 

.aäEÄ'cHõr coÑinncT.' ln the event either party terminates

this contract, ilt" contä"ìãi srtatiprovioe 19..?HHS all work in progress' work

compteted, ano ,"teriåtã-p;J;J io lr uv DHHS in connection with this contract

immediatelY.

II, CONSIDERATION

A. The Department agrees to pay the Contractor.$45'00 per hourJor direct' (face to
' ' 

tacãfcãntact time úith tdy;;ih and family utilizing ln-Home Safety Serv'rces.

B. The Department ugt"""'io'J"t iÀ" ôont'áctor $zi'oo per four h-o-ur unit.for youih
- ;;;"-0i B i", ¿iruci, tr""å1å iácã¡ contact time with the youth and family utilizing

Hãme SuPPorted Services (23:59)'

C. The Department "gr"""io fay tnå Contractor a maximum amount not to exceed

$100,0ó0.00 for the services specified ft9f9i.n 
.

D. All service costs are ¡n"irããã lñ the established rate for each service No additional

costs will be billed to the Department'
r. irã".p"rtãt¡on costs foi ch¡låren and families to receive services and for the

contractor to provide é".i""" are included in the consideration, unless othenruise

defined in the Contract.
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F. The contractor understands and agrees that this contract does not guarantee that the

Department shall request such seriices. Furthermore, the Contractor understands and

ãgiees that no minimum number of referrals for services from the Department shall be

expected.
G. The Department reserves the right to withhold payment until required reports are

received.
tne contractor is responsible for any and all costs associated with the production and

d;livet ;f reports. ño other chargei may be submitted under the terms of this contract

withoui prior approval and agreement of the Department'

TÀe Contractoi ãgtee" not tõ accept payment from the family of the youth under the

terms of this Conlract unless an establiéhed part of the Department's case plan

includes a fee for services.
itre Contr"ctor is expected to submit the Department provided billing documents within

ninãty 1OO¡ days of the provision of service. The contractor understands and agrees

inái ãnv uir. submitted for payment that are over a year from the date of service will not

be paid.

H.

J.

L

III. SCOPE OF SERVICES

The Contractor shall do the following:
A. PROGRAM STANDARDS

ffiideservicestothefollowingchildrenandfamilies
identified by the Division of Children and Family Services'

á. cn¡lar"n lug"" o ihiórgh 1B) and families who are involved in a proceeding in

the juvenile court systeï anâ placed in the custody of the Department (court

invólved) for reasons of abuse, neglect, slatus offense, and/or delinquency;

b. All whole, half, or step sibling of these children who reside in the same

householdorareinptacementunderthecareandsupervisionofthe
DePartment;

c. The parents, stepparents, adoptive parents, or caretakers' such as relatives

or significant others of the parent of the above children;

d. chilðren and families the Department is assessing for child maltreatment

reports; and
e.Familiesinwhichachildisdeterminedtobeunsafebutthefamilyagreesto_participateinsafetyandchangeserviceswithoutcourtinvolvement(non.

court involved)
2. Emphasis will focis on ensuring child safety, child/parental skill acquisition,
- 

lm jroveo family functioning, inc-rease parenuchild interactions and community

eniagement for support añd sustainability once the child and/or community are

no longer unsafe.
3. The Dãpartment may end services immediately upon notice for such re-asons as

alleged child abuse år neglect, court discharge, or other causes determined by

the 
-Department to be in the best interest of the youth'

4. lf the iontractor has reasonable cause to believe that a child has been

subjectedtochildabuseorneglectorobservessuchchildbeingsubjectedto

"onãitions 
or circumstances *ñich reasonably would result in child abuse or
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neglect, the contractor shall report the matter to the Department's Hotline 1-800-

652-1999.
B. SERVICE STANDARDS:

@:TheContractorwillensurethedirectsupervisionof
the crr¡ld in Úle family home when the parent or caregiver who is or may be

responsible for the identified safety concern is present'

a. The contractor will have staff available to provide services within a two (2)

hour response time when requested by a Department staff member'.-.

b. The service will be available for the identified service area(s) seven (7) days a

week, twenty-four (24) hours a day, three hundred sixty five (365) days a

year.
c. Îhe Contractor is required to provide documentation of family strengths and

areas of concern related to parental/child interaction observed during direct

supervision.
2. Home Supported Services (23.59): Children will receive supervision in a facility

or hotrte sett'l'lg ior a period of less than twenty-four (24) hours'

a. The Contractor wiil ensure that children will be served in a facility/home that

meets the licensirìg requirements of the State of Nebraska'

b.TheContractorwillprovideearlychildhoodeducationactivitiesas
develoPmentallY aPProPriate.

c. Skill aiquisition-reíaìed to education, employment, activities of daily living'

peerandcommunityengagementandwellnessactivitiesrelatedtomental
änd physical health as weli as recreational activiiies will be provided.

d. Famìl¡ei will be provided services by the Contractor to include but not limited

to family team meetings, support for family problem solving' mentoring'

support groups and parent education services'
e.Thecontractormayagreetoprovidetransportationservicestoschool

beyond a 25-mile rádiús. lt so, prior authorization by the ognartmgltl i9

n"ó"r.ary and reimbursement shall be in accordance with state of Nebraska

policy.

C. ADMINISTRATIVE STANDARDS
rregþ9oe-mgaggrgg--hegathetingandreportingof outcomeneasures-shall

'tnclrde bqt is ¡ot lirnited tJinformaiion specific to the federal Child and Family

Services Review (cFSR) outcomes related to safety, permanency and well-being

as required by the U.S. Department of Health and Human Services

a. The contractor understands the Department will publicly post information

regardingthestatedPerformanceMeasuresandthedegreetoWhichthey
were met.

b. The contractor will provide a report indicating program effectiveness based

on the outcome measures described below'
Child and Community Safety Expectations

(1) gg% of Depariment referrals for ln-Home Safety services will have a

Contractor/client face to face contact within 2 hours'
(2)99.68%ofchildrenandyoutharefreefromsubstantiaiedabuseor

neglect from a Contract employee while receiving services'
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3.

Court Testimony:
ajhe contractor agrees, upon request of the Department, to provide testimony

in court at no additional cost to the Department.
Record Keepinq and Releasinq of lnformation:
a. The Contractor must be able to maintain a confidential record of any

individual referred which is to be kept separate and apart from any consumer

records maintained by the contractor for other entities than the Department.

b. No photographs or slides or other identifying information regarding a child may

be ieleaséd ior use on posters, in presentations, press releases, newsletters

etc., without the written consent of the Department and agreement of the

parent, if parental rights are intact'
Required Reports:
ajhe C"ttr*tot must submit a written summary report to the designated

DHHS staff person no later than the 15th day of the monih following the

provision of services.
b. ihe monthly repori should include the dates, types of service provided, types

of interventíons, compliance and monitoring of safety plans, the involvement 
.

ofthefamilies,familystrengths,progressmadetowardmeetingestablished
goals and any areas needing improvement.

c. Íhe Contractor agrees to prõvidô additional reports upon request by DHHS

for court appearances or other special purposes'. 
-

d. The reports'must be in a format approved by DHHS' These reports can

be seni electronically by secure email. Signed originals must be available if

requested bY DHHS.
tnc¡oenì Report: The Contractor shall immediately report (verbally) to Child a.nd

F;"ily S"r.rb"s Specialist or Department On-Call Worker all significant events which

will aifect the youth's status (ä.g., running away, aggressive be-havior' su.icidal

ideation, minor illness that doeè ñot respond to treatment, major illness, accident,

change in school status, etc.).
Ci¡ticãi lnci¿ent neport: The Contractor shall immediately report (verbally to.the

õñih and Family S.n¡ces Specialist or Department On-Call Worker any critical

incident. The term Critical incident includes, but is not limited to:

a. Death of a child/youth resulting from abuse or neglect;

b. Near fatality, life ihreatening cõndition or serious injury of a child/youth resulting

from abuse or neglect.
c. Suicide, or aftemþted suicide of a state ward or childiyouth DHHS is involved

with;
d.Deathofastatewardorchild/youthDHHsisworkingwithbyothermeans,

accidental or non-accidental;
e.Deathornon-accidentalseriousinjuryofastaffpersonwhileonthejob;
f. Allegations or arrests of DHHS yôuth for serious illegal/criminal activity (i'e

homìcide; manslaughter; near fatality of another person; sexual assault; assault

- first or second degree; aggravated or armed robbery; etc,

g. Any other event thãt is highly concerning, poses potential liability, or is of

emerging Public interest;
h. Any other incident designated by the Division Director'

4.

6.
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ORGANIZATIONAL STANDARDS:
1. STAFF STANDARDS:

a. Background Checks:
(1) Tñe Contractor agrees to conduct a National criminal History check on all

newly hired emplãyees, interns, and volunteers if it is foreseeable that the

indivídual may nau" contact with youth during the course of providing

direct services in the performance of this Contract'

(2)TheContractoragree'stoperformin-state.b.ackgroundcheckson.allnewly
hired employeesinterns, änd volunteers if it is foreseeable that the

individua'i mây náve contact with youth during the co^urse of providing

direct serviceâ in the performance of this Contract Such in-state

backgroundcheckss'hallincludeacheckofthefollowingstateregistries:
ir) fñe Sex Otfenãer Registry maintained by the Nebraska State Patrol'

iZi fn" ru"Utu.ka Child abuse and Neglect Central Register'

isj ff'" NuOt".ka Adult Abuse and Neglect Central Register

(3) iÉe Contractor sÀall complete the initiãl background.checks.before ihe

individual nas O¡iððt contåct with any youth. li a background cherck results

in a record being iãentifìed, the Conirãctor shall not allow the individual to

have direct contact with any youih'
(4) The conha"to|. ågi""s to pärrom oui-of state background checks on all

newly hired emplãyees, inìerns, and vo.lu.nteers who have resided in

Nebraska tor less inan two 1Z¡ y""r. if it is foreseeable that the individual

may have contact *itfr youtÈ áúring the course of providing direct. services

in the performa*" oi tni" contractl The contractor shall complete the

initial backgrounã 
"r,""r." 

before the individual has direct contact with any

vorfl.l. r "ñ 
¡na¡viouárt prior state of residence does not maintain a sex

Offender neg¡stry, ôhild Abuse and Neglect Central Register' an Aduli

Abuse and r'lêgléót Central Register, or any such similar registry' the

Contractor shall complete criminal background checks in the cities'

counties anO staieì ói previous residenõe. lf a background check results

in a record neing iJentif¡eo, the contractor shall not allow the individual io

have direct contact with any youth'
(5) lf a background ãheck ,"sulté in a record being identified, the.contractor

shall devélop a process to review and determine if they want to request

Department approval to hire said employee Requests for an exception

shallbemadeinwritingtotheServiceAreaContractLiaisonandwill
include the name and óackground informaiion, along with supporting

documentationfromtheCo_ntractorastowhytheybelievethatsuch
person does nol pã." a threat to gJrilorgn or families. The contractor shall

Lt¡lize the criteria'set forth in DHHS Policy 390 NAC 7-004 02d 2 and 3

whenabackgroundrecordisidentified.TheDepartmentshallhave4S
daystorespondtosuchanexception.Alldocumeniationrelatedtothe
pró""r" is maintained in the coniractor,s siaff personnel records. This

requirement trti ú" completed on all existing employees wiihin 30 days

of the execution of this contract
(6) Current Employees. The Coniractor shall complete background checks
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every two (2) years for all current employees. lf a current employee

residis in à iiate, other than Nebraska, and that state does not maintain

a: Sex Offender Registry; Child Abuse and Neglect Central Register; an.

Adult Abuse and tltãgleðt Central Register, or any such similar registry, the

contractor shall complete a national, state and local criminal background

check. lf a background check results in a record being identified,. the

Contractor shall ñot allow the individual to have direct contact with any

youth.

1fl Âll background check documentation shall be maintained in staff
' ' p.raonnäl records. This includes documentation requested and received

from states oiher than Nebraska'
STAFF OUALIFICATIONS:

@surethatallstaffmaintainscredentialsapplicable
to implement the service

(2)TheContractormustensurethaiallemployeesutilizedinthedeliveryof
services of this contract meet all educational requirements'

(3) All staff providinq transportation services to children and families shall:

(1) Be at least 1 9 Years of age;
(2) Possess a current and valid driver's license;

iãi Huu" no more than 3 points assessed against his/her Nebraska

driver's license, or meet a comparable standard in the state where

s/he is licensed to drive;
(4)Currentlyhavenolimitationsthatwouldinterferewithsafedriving;
isi u.à ,"ri b"ltt and child passenger restraint devices as required by

law;
(6) Not smoke while transporting the client;. 

-
Þi üi tt;tt"rt the clieni while under the influence of alcohol or any drug

that impairs the ability to drive safely;
(8) Not próvide transportãtion if s/he has a communicable disease which
' ' m"y po." a threai to the health and well-being of the client;

tS) Cá;blete a defensive driving course.as sanctioned by the Nebraska

Safety Council or similar agency; and

(10) Háve and maintain the minimum automobile liability and medical- 
insurance coverage as required by law

STAFF TRAINING:
_1)St"ff'*tb"t,ainedtoprovidetheserviceand.enSUreprogramfidelity;' ' understanding the child welfare and understanding the child welfare and

juvenile serviðes systems to support child and community safety'

þ"rt"n"n.y and well-being ; service/resource availability within

bommunitiei located in the Service Area or Areas served; and

understanding the needs of special populations'

(2) The plan must include training of new staff due to turnover'

5ÉeCl,ql ruef OS: When serving youth that have disabilities (hearing, visual,

pny-s'rca¡ ano or language barriers, the Contractor agrees to:

(1) Þróvide,'anang" 
"nã 

pãy for siaff or training for staff to meei the needs of

the youth and familY.
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2.

(2) Contact the community providers and arrange for service provision for the

youth and familY.
(3) îo recruit bilingual staff to serve the youth and family'

". ðúpeRVlSOn OúRUf lCeftOruS: The Contractor must ensure that all

@ations necessary to ensure good service

delivery.
Transportation Standards:
ã. The contractor agrees to provide and use safety belts and child safety

restraints for all pãssengeis in accordance wiih Nebraska State Statutes

including but not limited to:

fr j Ãir 
"Ëiror"n 

up to six years of age being transported by such vehjcle use a
" child puss"nger restraint system of a type which meets Federal Motor

Vehicle SafetY Standard 213.
conttici nåsolui¡on: 

'should the Contractor have any concerns with the provision

;f 
""re 

a,.'d 
""bsequent 

reimbursement, the contractor shall initiate a

communication witñ the Service Area Contract Liaison or designee'

óVËäpÀVn¡Èf\\¡fS: Should the Department overpay the Contractor for services

rcnderedorrnakepaymentsinerrorforservicesthatwerenotprovided,the_.
Contractor shalt notiú tfie Department within the next regular billing cycle' The

õåntr""to, understands that ány and all overpayments remain the property of the

ó;;;ñ;.i;;d that the Depariment retains-the righi to recover anv and all

ãmãunts overpaid. The Department shall offset overpaid amounts by

J,

4.

or reducing future PaYments.
srvloKF pÞoHtBlieb: Public Law 103-227, also known as the Pro-

ffi that smoking not be permitted in any portion

oi änv inOoot facility ownád or leased or contracted for by an :nl'il-T^d-1t"d
;;rt,;"it ;r. regutaríy for the provision of health,.day care, early childhood

O!"Ëloör"nrJ"rvicês, educätion or library services to child under the age of 18'

ñif,ã iã*¡."r are funáed by Federal programs either directly or through-State or

i;;"ì õ;";r"ilnt", Oy f"¿ér"t grant, conlract, toan,.or loan guarantee,. The law

"f"ð 
ãppliu. to childrén's servicés that are provided in indoor facilities that are

àontttltuO, operated, or maintained with such federal funds The law does not

ãópfy to cfr¡lãrån's services provided in private residences; portions of facilities

,iåd fo, inpatient drug or alðohol treatment; service providers whose sole source

;i;pplùbi" Federatiunds is Medicare or Medicaid; or facitities where wlc
¿";ü;. are redeemed. Failure to comply with the provisions of the law may

i"Jii, tI"," ¡rposit¡on of a civil monetary penalty of up to 91000 for each

uiolãtìòn and/oi the imposition of an administrative compliance order on the 
- ..

i""ponrine entity. The Contractor agrees to complyÌ/ith the requirements of-the

Rci and shall noi allow smoking withìn any portion of any indoor facility used for

the provision of services for child defined by the Act'

The'Contractoragreestoprohibitsmokinginanyvehicleoperatedbyits

"ÁpfãV"ur 
anO siatt wnen transporting child while providing services under this

Contract.
6. INSURANCE:
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a. The contractor shall ma¡ntain the following types of insurance for the duties

performed under this contract:
(1) General liabilitY,

iZi Wort<ers Compensation, as required by Nebraska law'

(3) Automobile, both non-owned and hired car,

(4) Professional liabilitY'

isi error* and omissions, if applicable to the duties performed under this

contract, and,
(6) Premises and ProPertY.

b. Thå Contractor shali póvidá to the Department within th¡rty (30) days of

execution of this coniract a certificate of insurance for the above mentioned

insurance. Notice of cancellation of any insurance policies must be submitted

immediately to the Service Area Contract Liaison or designee' along with

evidence that the contractor has obtained replacement coverage for the

canceled policy(s), to ensure that there is no break in coverage'

z. HtviesÏNö piòHietÏeo: The Departmerrt does not allow HIV antibody

@ing for the AIDS. virus of a state ward without

informied consent in writiñg from-the Child and Family Services Specialist or

designee. when consentis obtained, testing must be performed according to

written Departm"nt pãli"v, which includes procedures for ensuring confidentiality

and for usä of the state's AIDS Counseling, Testing' Referral and Partner

ñotification s¡tes (cinp¡.1's) when appropriate. ln all cases, approprialepre-iest

and post_test counseLing múst be próvioeo.. Because the osHA Act of '1 981

,åqrit"" that all facilitieJ provide a safe working environment' OSHA has

adäpted the CDC's råquirement for Universal Precautions Therefore' HIV

antibody testing or any other AIDS virus testing is never considered necessary

ås 
" 

prér"qu¡rii" tor áttainlng services The Contractor and the Service Are

Contract Liaison or Oãiiàn"J"rt"lf jointly consult regarding obtaining an.HlV

antibody test on any *"id *h"n, dóspitó having taken universal precautions'

some exposure to HIV was Possible'
when informed consent is räquested for such contfactor staff exposure, the

service Area Contract liaison or designee shall request the conka.ctor's written

óêHÁ poticies ttfrat ãåmplv with state-law when appropriate) describing the need

for informed 
"onr"nt 

t o, ihe ward's guardian, the process by which the.testing

andtheresultsoftestingarekeptconfidentialandnotplacedintheyouth,s
iecord, and the fact that"the Crliid and Family Services Specialist or designee

hall be notified of the results of such confidential testing'

IV. GENERAL PROVISIONS

A, ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES.

1 . All contractor books, recordsS;adocunìents regardless of physical form, including

data maintained in cåmputer iiles or on magnetic, optical or other media, relating to

work performed or monies received underlhis contract shall be subject to audit at

àny reasonable time upon the provision of re-asonable notice by DHHS. Contractof

shåll maintain all records for five (5) years from the date of final payment, except
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that records that fall under the provisions of Health lnsurance Portability and

Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of

fìnal paymeni. ln âddition to the foregoing retention periods, all records shall be

mainiaiñed until all issues related to an audit, litigation or other action are resolved

to the satisfaction of DHHS. All records shall be maintained in accordance with

generally accepted business practices.

2. rhecontractor shall provide DHHS any and all written communications received by

the Contractor from ãn auditor related io Contractor's internal control over financial

reporting requirements and communication with those charged with governance

ini;tuoin! those in compliance with or related to Statement of Audiiing Standards

(SAS) 1ì 2 Communicaiting Internal Control related Matters ldentified in an Audit and

ònS i f ¿ The Auditot's Cõmmunication with Those Charged With Govemance. The

contractor agrees to provide DHHS with a copy of all such written communications

immediately upon reieipt or instruct any auditor it employs to deliver copies of such

written communicationå to DHHS at the same time copies are delivered to the

contractor, in which case the contractor agrees io verify that DHHS has received a

copy.

3. The contractor shall immediately correct any material weakness or condition- 
reported to DHHS in the course of an audit and notify DHHS that the corrections

have been made.

4.lnadditionto,andinnowayinlimitationofanyobligationinthiscontract,the
contracior shall be liable fór audit exceptions, and shall return to DHHS all

pu'r"nt. made underthis contract for whiih an exception has been taken orwhich

i-,uô o""n disallowed because of such an exception, upon demand from DHHS.

5. The above provisions shall survive termination of the contract'

B. AMENDMENT' This contract may be modified only by written amendmeni, executed by
- b"tñrtierj\o alteration or var¡âtion of the terms and conditions of this contract shall

Oe válid unless made in writing and signed by the parties'

C. ANTI-DISCRIMINATION. The Contractor shall comply with all applicable local' state

and federal statutes añd regulations regarding civil rights and equal opportunity

ãrploy*"nt, including Title Viof the civil Rights Act of 1964: the Rehabilitation Act of

1 973, Þublic La w SZ-|1Z; the Americans Witñ Disabilities Act of 1 990, Public Law 1 01-

336; and the Nebraska Èair Employment practice Act, NEB. REV. SrAr. ss 4B-1 101 to

4B-112S.Violation of said statuiesãnd regulations will consiitute a material breach of

contract. The contractor shall insert this provision in all subcontracts.

D. ASSIGNMENT. The contractor shall not assign or transfer any interest, rights, or

out¡es trnoe¡ ftr¡s contract to any person, firm, or corporation without prior written

consent of DHHS. ln the absencé of such wr¡tten consent, any assignment or attempt

to assign shall constitute a breach of this contract'
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E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the contracior does

ñot ¡nten¿ to¡s unable to, oi has refused to perform or continue to perform all material

obligations under this contract, DHHS may demand in writing that the Contraclor give a

writtln assurance of intent to perform. Failure by the contractor to provide written

assurance within the number of days specified in the demand may, at DHHS's option,

be the basis for terminaiing this contract.

BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the

õã.tra"t"r faib to p"'fo*.' its obligations under the contract in a timely and proper

manner. DHHS may, by providing a written notice of default to the contractor, allowthe

Contractor to cure â failure or breach of contract within a period of thirty (30) day-s or

lãnger at DHHS's discretion considering ihe gravity and nature of the default. Said

noiice shalt be delivered by Certified Mail, Return Receipt Requested or in pe-rsonwith

p.orot delivery. Allowing the contractor time to cure a failure or breach of contract

åoes not waive DHHS's iight to immediately terminate the contract for the same or

different contract breach úrhich may occui at a different time. DHHS may, ai its
discretion, contract for any services iequired to complete this contract and hold the

Contractor liable for any ôxcess cost caused by Contractor's default' This provision

shá[ not preclude the pursuit of other remedies for breach of contract as allowed by

law.

F.

G. CONFIDENTIALITY. Any and all information gathered in the performance of this

contract, e'ittrer i"dependently orihrough DHHS, shall be held in ihe strictest confìdence

and shail be released to no one othertñan DHHS withoutthe prior written.authorization

ãt OHHS, provided, that contrary contract provisions set forth herein shall be deemed to

be authoiLed exceptions to thiå general óonfidentiality provision. This provision shall

survive termination of this contract'

H. CONFLICTS OF INTEREST. ln the performance of this contract, the contractor shall

avoid all conflicts of tnteres-t and all appearances of conflicts of interest. The contractor

ihalL ¡mmediately notify DHHS of any such instances encountered so that other

arrangements can be made to complete the work'

l. DATA OWNERSHIP AND COPYRIGHT. All data collected as a result of this project

Contractor shall not copyright any of the

"ãpyr¡éirtrnf" 
inaierial produced in conjunction w¡th the performance required under

this co-ntract without wriiten consent from DHHS. DHHS hereby reserves a royalty-free,

nonexclusive, and irrevocable right to reproduce, publish, or otherwise use, and to

authorize others to use the copyri-ghtable material for state government purposes. This

provision shall survive termination of this contract'

J. DEBARMENT, SUSPENSION OR DECLARED INELIGIBLE. ThC CONiTACTOT CETtifiCS

that ne'ther ¡t 
"or 

¡ts pr¡n"¡pals are presently debarred, suspended, proposed for

debarment, declared ineligiOte, or voluntarily excluded from participation in this

transaction by any federal departmeni or agency
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K. DOCUMENTS INCORPORATED BY REFERENCE- AII TEfCTCNCES iN this CONtTACt tO

, and attachments which set forth

stanáards and p-rocedures ío be followed by the Contractor in discharging its obligations

under this contiact shall be deemed incorporated by reference and made a part of this

contract with the same force and effect as if set forth in full text, herein'

DRUG-FREE WORKPLACE. Contractor certifies. that it maintains a drug-free

@sureworkersafetyandworkplaceintegrity.Contractor
snãiL'právne a copy of its drug_free workplace policy at any time upon request by

DHHS.

FEDERALFINANCIALASSISTANcE.TheC^ontractorwillcomplywithallapplicable
eñ¡siãis "f 

Æ op.ñt¡-?144. The.Contractor shall not use direct federal

financial assistance to erigage in inherently religious activities, such as worship,

religious instruction, and/or proselytization'

M

N. FORCE MAJEURE. Neither party shall be liable for any costs or damages result¡ng

frãm it= r"bility t" perfoit aÅV oí its obligations under this contract due to a natural

ãisaster, or othår similar event ôutside theiontrol and not the fault of the affected party

C;Èði"ã ivlà"rre event"¡. Á ftr"" ttlu¡"rr" Event shall not constitute a breach of this

contract.Thepartysoaffectedshallimmediatelygivenoticeto-theother.partyofthe
fôr"é vuj"ur"'Evint. úpoi such notice, all obligäiions of the affected party under this

contract which 
"r" 

,."""oi.ãOly t"t"téO toift" Forõe Majeure Event shall be suspended'

and the affected party sfrãll do everything reasonably necessary to 
. 
resume

performance as soon a's pãssiue Labór diðputes with the impacted party's own

employees will not o"-"J*¡O"t"O a Force Ma¡eure Event and will not suspend

performance requirements under this contract'

o. FUNDING AVAILABILITY. DHHS may termjnate the contract, in whole or in part' in the

ã"*t f-r"di"g is "" 
1""g", ãuu¡l"Ul".'Sf'ould funds not be appropriated, DHHS may

terminate the contract with respect to those payments for the fiscal years for which such

irnJi 
"r" 

not appropriaiä¿.-óif HS shall giveihe Contractor written notice thirty (30)

Oäyipiior to tfré ãtféct¡ve ãut" ot 
"ny 

terñrination. The Contractor shall be entitled to

,"d"¡,)" jusi and equ¡taule compensation for. any authorized work which has been

,ãii"tutioriry completed às of tné iermination date. ln no event shall the Contractor be

paid for a loss of anticipated profit.

P. GOVERNING LAW. The contraci shall be governed in all respects by the laws and

statutes of the state of Ñebraska. Any legal proceedings against DHHS orthe state of

Ñã¡rast<a regarding this contract shaú bJbròught in Nébraska administrative or judicial

forumsasdefinedbyNebraskaStatelaw.TheContractorshallcomplywithall
Nebraska statutory and regulatory law

O HOLD HARMLESS.
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1. The contractor shall defend, indemnify, hold, and save harmless the state of

Nebraska and iis employees, volunteeis, agents, and its elected and.appointed

officials ("the indemnifieã parties") from ani against any and. all claims, liens,

demands,damages,liability,actions,causesofaction,losses,judgments'costs'
ãnà "*p"nr", 

õf .uery nature, including investigation costs .and expenses,

setgement costs, and ãttorney fees and èxpenses ("the claims"), sustained or

asserted againstthe State of Näbraska, arising out of, resulting from, or attributable

to the willful misconduct, negligence, error, or omission of the Contractor, its

employees, subcontractois, cõnðuftants, representatives' and agents' except to the

extent such Contractor liaUiiity is attenuated by any action of the State of Nebraska

which directly and proximately contributed to the claims'

2. DHHS's liability is limited to the extent provided by the Nebraska Tort claims Act'

the Nebraska Contraci Cla¡ms Act, the Nebraska Miscellaneous Claims Act, and

àny otfrer applicable frovisions of law. DHHS does not assume liability for the

action of its Contractors

3. The above provisions shall survive termination of the contract'

R. INDEPENDENT CONTRACTOR. The contractor is an lndependent contractor and

ñ"iilCr it to, 
"ny 

of it" 
""\tl"y""s 

shall for any purpose be.deemed employees of

DHHS. The Contractor shatiemptoy and direct such personnel as it requires toperform

[s óUtigat¡ons unOer tfr¡s cãntãci, exerc¡se full authoiity over its personnel, and comply

with all workers, ,on,''p"nràtión, employer's liability and other federal, state, county, and

municipal laws, oroinance., ,u1". änd regulations required of an employer providing

services as contemplated by this contract'

s. INVOICES: lnvoices for payments submitted by the contractor shall contain sufficient

detail to support puyrn"ni. Ãny terms and conditions included in the Contractor's invoice

shall be deemed to be solely for the convenience of the parties'

T'|NTEGRAT|oN.Thiswrittencontractrepresentstheentireagreementbetweenthe
p"rtffi 

""V 
prior or contemporaneous representations, promises, or statements by

iG purtiu., thát are notìncorporated herein, shall not serve to vary or contradict the

terms sei forth in this contract.

U. LOBBYING.- i:---No Federal appropriated funds shall be paid, by or on behalf of the Co¡tractor' to
' ' 

any person tor'innuencing or attempting io. influence an officer or employee of any

ãgán"v, a Member of Congress, an.officer or employee of Congress' or an

eñ.,plovãe of a Member of ðongress in connection with this contract or (a) the

awardíng of any feJãral agreemìent; (b) the making of any Federal grant; (c) the

ðnt"ring-into oí uny 
"oop"ätive 

agreòment; and (d) the extension, continuaiion,

,"n"*"j, amendment, or modificatlon of any Federal agreement' grant' loan' or

cooperative agreement.
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2. lf any funds other than Federal appropriated funds have been paid or will be paid to

"ny 
i"r.on for influencing or attåmpting to influence an officer or employee of any

"gän.y, 
a Member of Congress, an officer or employee of Congress' or an

àñp¡oíee ot a Member of Congress in connection w¡th this contract, the Contractor

shall cômplete and submit Fedéral Standard Form-LLL, "Disclosure Form to Report

Lobbying," in accordance with its instructions

v. NEBRASKA NONRESIDENT INCOME TAX WIIHHOLDIN9. contractor acknowledges
ebraska income tax if PaYments for

personal services are made in excess of six hundred dollars ($600) to any contractor

who ¡s not domiciled in Nebraska or has not maintained a permanent place of business

or residence in Nebraska for a period of at least six months. This provision applies to

individuals, to a corporation if 8ó% or more of the voting stock of the corporation is held

ny tnà snarenoldeis who are performing persona.l services, and to a partnership or

limited liabil¡ty company if 807o or more óf'the capital interest or profits interest of the

óártnÀrsnip or l¡m¡täd liability company is held by the partners or members who are

performing Personal services'

The parties agree, when applicable, to properly complete the lepras.t<lDenltment 
of

Revånue Neblaska \Mthhålding Certificate foiNonresident lndividuals Form W-4NA or

its successor. The form is available at:

http://wvwv.revenue.ne.qov/tax/cunenUf..w-4na'pdf or

W. NEBRASKA TECHNOLOGY ACCESS STANDARDS

The contractor shall rev'tew the N;bãska Technology Access standards, found at

http://vn¡nry.nitc.state.ne.ui/standards/açcessibililv/tacfinal.html and ..ensure that

diñú-:ct -,s et""id"q¡d".t th" +ntract comply with the applicable

siandards. ln the event suðh standards change during the contractois performance,

the State may create an amendment to the Cbntract io request that Contract comply

*¡t, tñ.iÀunged standard at a cost mutually acceptable to the parties.

x. NEW EMPLOYEE WORK ELlGlBlLllY STATUS.. The contractor shall use a federal
ne the work eligibility status- of new

"rplËy"", 
physically performing services within. the state of Nebraska. A federal

immigiation' verificaiion system- means _the electronic verification of the work

authðrization program authorized by the lllegal lmmigration Reform and lmmigrant

iãijonsioitity'Aciof 1996, I U.S.c. g 1324a, known as the E-verify Program, or an

efuñatent feáeral program designateã by the United States Department of Homeland

Såcurity or other federal agencyäuthorized to verify the work eligibility status of a newly

hired emploYee.

lf the contractor is an individual or sole proprietorship, the following applies:
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1. The Contractor must complete the united states citizenship Attestation Form'

available on the Depàrtment of Administrative services website at

www.das.state. ne. us.

2. lf the contractor indicates on such attestation form that he or she is a qualified

alien, the contractor agrees to provide the us citizenship and lmmigration services

documentation requirðd to veiity the Contractor's lawful presence jn the United

staies using the systematic Alien Verifìcation for Entitlements (sAVE) Program'

3. The Coniractor understands and agreesthat lawful presence in the united staies is- 
required and the Contractor may Oã disqualified or the contract terminated if such

lawful presence cannot be verifred as required by Nea' REV' SrAT S 4-108

Y. PROMPT PAYMENT. Payment shall be made in compliance--witf ine Nebraska

pr"mpt p"ym""t A"L t,lee. Éev. srAr. ss g1-24O1through 81-2408. unless otherwise

provided hêrein, payment shall be made by electronic means'

Automated Clearinq House (ACH) Enrollfnqnt Eqrm Requirem'qnls for Pavnent'

Thevendorshattcomp@raskaACHEnrollmentFormand
obtain the necessary'informatioriand signatures from their financial institution' The

"ãrptetuO 
form muåt be submitted befóre payments to the vendor can be made.

Download ACH Form:
ñtip ://www. das. state' ne. us/accou ntinq/nis/address book info htm

Z'PUBLlcCoUNSEL.lntheeventContractorprovideshealthandhumanservicesto
individuals on ¡efraf oi OHff S unJer the terms of this contract, Contractor shall submit

iótrre¡urisoiction of tné puuic Counsel under Nea REV' SrAr' $$ 81-8'240through 81-

g,254 with respeci to the piovision of services under this contract. This provision shall

not apply to contracts bLt*é"n DHHS and long-term care facìlities subject to the

jui¡rJi.rt¡ón of tfre staiã loné i"rr care ombudsmãn pursuant to the.Long-Term Care

õmbudsman Act. This proùi.ion shall survive termination of the contract.

AA.RESEARCH.TheContractorshallnotengageinresearchutilizingtheinformation
obtained through tn" p"rfðrÀun"e of this co-nirãct without the express written consent

of DHHS. The term'iiesearch" shall mean the investigation, analysis, or review of

information,otherthanaggregatestatisticalinformaiion,whichisusedforpUrposes
unconnected with this con"tiacti This provision shall survive termination of the contract'

BB. SEVERABILITY. lf any term or condition of this contract is declared by a court of

;"mpãã"t j,rrisdiction io be illegal or in co_nflict with any law, the validity of the

iã.ä¡ning térms and 
"onã¡t¡on. 

sñall not be affected, and the rights and obligations of

tñà partiðs shall be construed and enforced as if this contract did not contain the

particular provision held to be invalid '

cc. suBCoNTRACTORS. The Contractor shall not subcontract any portion of this contract

without prior written: consent of DHHS. The coniractor shall ensure that all
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subcontractors comply with all requ¡rements of this contract and applicable federal,

state, county and municipal laws, ordinances, rules and regulations'

DD. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The acceptance of__@outobjectionorreservationbyDHHSshallnotwaiveany
rights of DHHS nor constitute a waiver of the requirement of timely performance of any

oËligations on the part of the Contractor remaining to be performed'

NOTICES. Notices shall be in writing and shall be effeciive upon receipt' written notices'

includin--g all reports and àiner wr¡ttãn communications required by this contract shall be

sent to the following addresses:

lNWlTNEssTHEREoF,thepartieshavedulyexecutedthiscontracthereto'andeach
Ëàrtv'à"r.no*l"oges tne rel-eii,i;i; duI exácuted copy of this contract with original

signatures.

FOR DHHS:

Sheni Haber
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

FOR DHHS:

Department of Health and Human Services Title

DATE: Õu-23'?Ðtl
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